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United States District Court

People of the State of New York
Prosecution )

N— N N

V. ) NO. HMC 10- 04

Paul/Paula Croft
Defendant

Summary of Facts Stipulated

On June 28, 2009, at approximately 3:00 AM, the New York City Police Depart-
ment received a call from FBI Agent Jordan Hunt who reported a bank robbery
in progress at the Excelsior Bank. Once police arrived at the scene, police
found Dennis / Denise Dark handcuffed to a bench in the lobby of the Excel-
sior Bank. Police later found FBI Agent Jordan Hunt trapped inside a 15 foot
pit in the sewer system beneath the Excelsior Bank. Dennis / Denise Dark has
seven prior convictions.

The Church of the Heavenly Angels in New York City is protected by Brinks Se-
curity. The Caduceus Clinic in New York City is protected by Brinks Secu-

rity. The breach of the Excelsior Bank security system originated from a
computer laboratory inside the mansion of Sebastian Cogan. Sebastian Cogan
was one of the founding partners at Cogan & Rusk, a prestigious Wall Street
investment firm, until Cogan was voted off of the company's executive board

in early 2009 after a campaign led by Paul/Paula Croft who is a vice presi-

dent at Cogan & Rusk.

There have been several lawsuits filed against Cogan & Rusk in the past year
alleging corporate fraud, among other charges; these lawsuits are yet to
reach a disposition. Cogan & Rusk is currently under investigation by the US
Justice Department although no charges have been filed.

Indictment

The Grand Jurors chosen, selected, and sworn, in and for the County of New
York, in the State of New York, IN THE NAME AND BY THE AUTHORITY OF THE PEO-
PLE OF THE STATE OF NEW YORK, upon their oaths present that on or about the
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twenty - eighth day of June, 2009 at and within New York County, New York,

Paul/Paula Croft committed the offence of Robbery in the First Degree in that

said defendant knowingly and unlawfully, forcibly stole property and when, in

the course of the commission of the crime or of immediate flight therefrom,

he or she was armed with a deadly weapon, in violation of § 160.15(2) and

AGAINST THE PEACE AND DIGNITY OF THE SAME PEOPLE OF THE STATE OF NEW YORK.

Applicable New York State Penal Codes

§ 160.15 Robbery in the first degree.

A person is guilty of robbery in the first degree when he or she forcibly
steals property and when, in the course of the commission of the crime or of
immediate flight therefrom, he or another participant in the crime is armed
with a deadly weapon. Robbery in the first degree is a class B felony.

§ 15.05 Culpability; definitions of culpable mental states.

The following definitions are applicable to this chapter:

(1) "Intentionally.” A person acts intentionally with respect to a result,

or to conduct described by a statute defining an offense, when his conscious
objective is to cause such result or to engage in such conduct.

(2) "Knowingly." A person acts knowingly with respect to conduct, or to a
circumstance described by a statute defining an offense, when he is aware
that his conduct is of such nature or that such circumstance exists.

§ 25.00 Defenses; burden of proof.

(1) When a "defense," other than an "affirmative defense," defined by stat-
ute is raised at a trial, the people have the burden of disproving such de-
fense beyond a reasonable doubt.

(2) When a defense declared by statute to be an "affirmative defense" is
raised at a trial, the defendant has the burden of establishing such defense
by a preponderance of the evidence.

§ 10.00 Definitions of terms of general use in this chapter

(12) ADeadly Weaponod means any | oaded weapon from whi
pable of producing death or other serious physical injury, may be discharged,

or a switchblade knife, gravity knife, pilum ballistic knife, metal knuckle

knife, dagger, billy, blackjack, or metal knuckles.

§ 155.00 Larceny; definitions of terms

(1) APropertyd means any money, personal property, re
data, computer program, thing in action, evidence of debt or contract, or any

article, substance or thing of value, including any gas, steam, water, or

electricity which is provided for a charge or compensation.

Applicable New York Case Law

People v. Woods, 41 N.Y.2d 279, 392 N.Y.S.2d 400, 360 N.E.2d 1082 (1977)
In order to sustain a charge of robbery, the People must show not only the
taking of the property, but that the taking was accomplished by means of the
use or threatened immediate use of physical force.

People v. Brandley, 254 A.D.2d 185, 680 N.Y.S.2d 212 (1 st Dept. 1998)
Defendant s possession of stolen property while engage
to defeat a security guardébés efforts to recover the pr

jury to infer that his purpose in use of force was to retain control over the
stolen property.
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People v. Vidal, 231 A.D.2d 655, 648 N.Y.S.2d 109 (2 "d Dept. 1996)
St atement fAiDo as | tell you and you wonét get hurt, o
Aii mmedi ate use of physical force. o

People v. Ferguson, 255 A.D.2d 598, 688 N.Y.S.2d 154 (2 nd Dept. 1998)
Conviction under PL 160.15(2) could not be sustained where People introduced

evidence that defendant displayed a weapon during the robbery; there was no

evidence that weapon was a fAdeadly weapon. o

People v. Sanchez, 31 A.D.3d 1218, 817 N.Y.S. 2d 842 (4 " Dept. 2006)
Testimony of accomplice was sufficiently corroborated to support conviction;

testimony established two accomplices, one male and one female; male accom-

plice testified that he and defendant entered home and stole property and

carried it away in a laundry basket while female accomplice waited in car

close by. Witnesses testified they saw two men with laundry basket walking

away from house which was robbed and identified one man as defendant.

People v. Thomas, 103 A.D.2d 854, 478 N.Y.S.2d 369 (2 "d Dept. 1984)

Robbery conviction was reversed where there was no evidence to corroborate

accomplicebs testimony that defendant participated i
fendant was tried; defendantds admi ssion that he parti.i

beries did not link him to the particular robbery in issue.

Post Summation Instructions to the Jury

The State of New York has charged the defendant, Paul/Paula Croft, with the
crime Robbery in the First Degree, in violation of New York Penal Code §
160.15(2). The defendant is presumed to be innocent until he/she is shown to
be guilty beyond a reasonable doubt. The State has the burden of proof to
show the defendantés guilt beyond a reasonable doubt.
required to prove his/her innocence. If the jury is not satisfied beyond a
reasonable doubt that the defendant is guilty of the crime with which he/she
has been charged, the jury must find him/her not guilty of any criminal of-
fense. If the jury finds the defendant guilty, then the court shall sentence

the defendant to a term of imprisonment pursuant to the Criminal Punishment
Code of the New York State Statutes.

The defendant has raised an alibi. The defendant contends that he/she could

not have committed the charged crime because he/she was elsewhere at the time
of its commission. Although the defendant has raised the alibi, the defen-

dant has no burden to prove it. In fact, even if you find that the alibi is

false, you must not for that reason alone find the defendant guilty. To do

that would be to shift the burden of proof from the People to the defendant.

The People are required to prove beyond a reasonable doubt with all the evi-
dence presented that the defendant was the person who committed the crime and
therefore was not elsewhere at the time of its commission.

To prove that, the People may rely upon the evidence they offered to estab-

lish beyond a reasonable doubt that the defendant committed the crime. The
People are not required to present additional evidence that independently
proves that the defendant was not where he/she claims to have been at the
time of the crime. Thus, if you find from the evidence that the People have
proven beyond a reasonable doubt that the defendant committed a crime
charged, you may find from the same evidence that the People have proven be-
yond a reasonable doubt that the defendant was not elsewhere at the time of
its commission. If you are not satisfied that the People have proven beyond
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a reasonable doubt that the defendant was the person who committed the crime,

then you must find the defendant not guilty.

The first and only count in this case charges a degree of Robbery. Under our
| aw, Robbery is defined as forcible
|l aw also calls larceny, and the ter
cial meaning in our law. | will now give you the meaning of those terms.

A person ASTEALSO property and commits

another of property or to appropriate the property to himself or herself or
to a third person, such person wrongfully takes, obtains, or withholds prop-
erty from the owner of the property.

A person AFORCIBLY STEALSO property
of committing a larceny, such person uses or threatens the immediate use of
physical force upon another person for the purpose of preventing or overcom-
ing resistance to the taking of the property. | will now define for you the
degrees of Robbery charged in this case, specifically Robbery in the First
Degree.

Under our law, a person is guilty of Robbery in the First Degree when that
person forcibly steals property and when, in the course of the commission of
the crime or of immediate flight therefrom, that person is armed with a
deadly weapon.

and commi t s

The term ADEADLY WEAPONO means: any | oaded
capable of producing death or other serious physical injury, may be dis-
charged.
In order for you to find the defendant guilty of this crime, the People are
required to prove, from all the evidence in the case, beyond a reasonable
doubt, both of the following two elements:
1. That on or about June 28, 2009, in the county of New York, the defendant,

Paul/Paula Croft, forcibly stole property; and
2. Thatin the course of the commission of the crime or of immediate flight

therefrom, the defendant was armed with a deadly weapon.

Witness List

Prosecution: Defense:
Jordan Hunt Paul/Paula Croft
Dennis/Denise Dark Eric/Erica Bourne
Louis/Lois Redfield Dr. Kyle/Kyla Fisher

Note on the Order of the Witnesses
The order of witnesses specified above is random and not binding. Teams
should feel free to present witnesses in whatever order they deem most re-
warding.

Note on the Evidentiary Exhibits

This case includes document evidence. Both prosecution and defense have been

allotted four exhibits. In addition, there are four court exhibits that may
be used by either party. These exhibits can be found following the affida-
vits. Teams are free to present evidence as they see fit.

ALARCENYO

g The ter
bl e stealin
when,
robber
weapon from
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Affidavit of Jordan Hunt
Witness for the Prosecution

My name is Jordan Hunt, and | am 33 years old. | am currently employed

as a field agent in the Federal Bur eauterofismDihvestigatio
vision. | am not married and have no children; my job makes living the
Anor mal l'ifedo pretty difficuldt. I graduated from the

1998 and from the FBI Academy in 2000. | worked out of the FBI Albany (New
York) office from the summer of 2000 until the fall of 2007, when | trans-

ferred to the FBI New York City office, where | currently work. | also teach

a self - defense class on the side every Saturday night from 7:00 PM to 9:00
PM.

On June 28, 2009 at about 3:00 AM | was following up a lead on a possi-
ble terrorism case unrelated to the current case against Paul / Paula Croft.
| can't say much about that case, but | can tell you the lead required me to
pick up the manager of the Excelsior Bank and take him to the Excelsior Bank
so we could retrieve the contents of safe deposit box number 908. 1 picked
up the manager at about 2:30 AM from his house and drove him to the bank. We
arrived at the bank at about 2:50 AM. Upon arrival, everything at the bank
looked normal: no damage to the infrastructure or front entrance, and all the
lights were off.

The bank manager and | approached the main entrance of the bank. The
manager unlocked the outer door and we went into the entrance corridor of the
bank. The bank manager began to deactivate the alarm system by punching sev-
eral codes into a panel on the wall of the entrance corridor of the bank.

The bank manager then said, AfSomething's wrong
wrong here. o I replied, AWhat do you mean?o T
to tell me that the alarm system had already been completely disabled by

someone else.

At that time | assumed that the subject of my terrorism investigation
had beat me to the bank in an attempt to get to the contents of safe deposit
box 908 before | could. The bank manager and | immediately exited the bank
and went back to my car. |then called the FBI and the police and told them
what was going on. | then looked back at the bank and | saw a faint light
through a window that was consistent with someone wielding a flashlight in-
side the bank. | asked the manager if overnight security guards the bank;
the manager said there is no overnight security.

At that time | figured that the perpetrators were still inside the
bank. |1 made a field decision to enter the bank without backup. | asked the
bank manager if there were alternate entrances into the bank. The manager
then told me where the other entrances were and gave me his keys. | asked
the bank manager to briefly describe the interior and floor plan of the bank.

The manager did so. Among other things, the manager told me the bank had two
stories: the first floor was the main lobby where most of the business takes

place, the second floor was office space, and the basement was where the ma-
jor vaults and safe deposit boxes were located. | then told the manager to

wait in my car until the police arrived, after which | sneaked around to one

of the side entrances of the bank and entered.

Upon entering the bank, | heard several voices in the basement. |
could hear the voices in the basement because the entrance | used to enter
the bank is next to one of its staircases. | also heard one set of footsteps
on the first floor of the bank, the floor | was on. | stealthily advanced
toward where the footsteps were coming from and observed a person dressed in
all black wearing a mask and armed with a submachine gun. This person's back
was to me. | also noticed a flashlight on this person's waist. At that
time, | put a silencer on my pistol and took out my taser.

her e, S
he bank
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| got as close to the person as | could with out being detected and
then used my taser on the person. | was able to quietly subdue the person
using the taser. The individual lost consciousness due after being tazed. |
handcuffed the person to a bench in the lobby of the Excelsior Bank and re-
moved the mask. | later found out that the person's name was Dennis/Denise
Dark. | then approached the staircase | had passed earlier and began to lis-

ten in again. I heard one individual (Avoice 10) shou
got it open! Here it is!o I heard another person (fivo
see it.o | few seconds |l ater | then heard that same pe
AThis is it, boys; this is what we came for. Now t hat
the proof is in my hands, nobody wil/l believe that ol d

sounded very familiar but | couldn't put my finger on just where I'd heard
that voice before.

At that time, Dennis/Denise Dark had regained consciousness and
shouted, AGet out of herel Get out of here, the cops
heard the people down in the basement start to gather stuff as if they were
about to make their escape. | decided to pursue them. As | made my way down
the stairs, | heard a couple of small explosions and then a bunch of white
smoke began to creep into the stairwell. | realized that the people in the
basement had detonated smoke grenades to mask their escape. After about
three minutes, when the smoke had died down enough for me to advance, | con-
tinued down the stairs and entered the basement. To my surprise there was no
one in the basement. But then | noticed a hole in the floor in the corner of
the basement. | went over to the hole and observed that it led down into the
sewer system.

| entered the hole. | then walked through the sewer tunnel until |
came to a chamber where about half a dozen different tunnels intersected. At
that point | decided to stop pursuing the suspects since | had no idea which
tunnel through which they chose to escape. As | began to turn around to go
back through the tunnel leading to the bank, | noticed a compact disc inside
a clear plastic case floating in the sewage. | stepped in to retrieve the
case. As | picked it up, | heard a voice, the same voice from earlier
(Avoice 20) say, fADrop your weapon and throw me the CD
| looked up and saw a masked person dressed in all black pointing a subma-
chine gun at me. That person was standing in one of the tunnel entrances.

At that time, | purposefully dropped the CD and threw the person my weapon.
The person then said, iDamn it I told you to throw me
your stomach! o

| complied with the person's command. The person then approached me.
He/she bent down to pick up the CD and that's when | made my move. | had an
extendable steel police baton on my person. | quickly pulled it out and
struck the person in the right arm with the baton. | heard a crack, so | was
pretty sure | broke the arm. The person dropped his/her weapon. He/she
tried to pick it up again, but | kicked it. The weapon slid until it fell
down into a pit. The person and | then began to fight. | had the upper hand
in the fight 0 a fight that strangely felt very familiar o until the person
pepper sprayed me. Temporarily blinded, | ended up falling into the same pit
that the person's gun fell into. Unfortunately for me, | landed pretty hard
and ended up breaking both my ankles. There was a ladder attached to the
pit, but it was of course of no use to me since my ankles were broken. | was
trapped in the pit for about 20 minutes; the police and fire officials res-
cued me from the pit. Unfortunately, by the time the police got there, the
perpetrator and the CD were long gone. | was then taken to the hospital
where | remained for the rest of the day.

Later that day, we found out from Dennis/Denise Dark, the person that |
captured, that the leader of the group was a person named Paul/Paula Croft.

6 NEW YORK V. CROFT
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Then it hit me: Paul/Paula Croft is one of the students in the self - defense
class | teach, and, in fact, | had sparred with Croft just the day before, on
Saturday, June 27: that's why both the voice and the fight seemed familiar.
However, just to be sure of the identification of the suspect, the authori-
ties brought Paul/Paula Croft in for questioning, and recorded a voice sample
for me. They brought me a recording of Paul/Paula Croft's voice and sure
enough Paul/Paula Croft's voice is t
in the sewer. I am 100% sure that A
| also got a chance to talk to the bank manager who told me that safe
deposit box 908, the one | had originally intended to retrieve for my terror-
ism investigation, had not been touched by the bank robbers at all. The bank
manager did tell me that safe deposit box 27 had been pried open and the con-
tents stolen, and that safe deposit box 27 is owned by a Mr. Sebastian Cogan.
The manager also told me that safe deposit box 709 had been opened but noth-
ing was taken from it. Box 709 is owned by Paul/Paula Croft. Boxes 27 and
709 were the only boxes touched by the bank robbers. Finally, the bank man-
ager told me that $759,900.00 in cash was taken from the bank vaults.

' fivoi ce

h
voice 20

e
(0]

Jordan Hunt

20
i s

Jordan Hunt
Subscribed and sworn to me on this, the 29 ™ day of June, 2009

Julius Briggs, Notary Public
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Affidavit of Denis/Denise Dark
Witness for the Prosecution

My name is Dennis/Denise Dark. | am 36 years old. | am unemployed. |
dropped out of high school in the 10 " grade.

In 1992, | was convicted of possession of burglar's tools. Two years
later, | was convicted of criminal mischief in the third degree. In 1997, |
was convicted of arson in the fourth degree. In 2001 | was convicted of
grand larceny in the fourth degree. In 2004, | was convicted of criminal
possession of stolen property in the fourth degree. In 2006, | was convicted
of forgery in the third degree, and in 2007, | was convicted of criminal
trespass in the second degree.

I'm admitting to these prior convictions as part of a deal | struck
with the DA: I'll get a lenient sentence for my part in this bank robbery in
exchange for testimony against the leader of the group. | like this deal.
If | don't take the deal, then, given my rap - sheet, I'd be spending literally
the rest of my life in prison. With this deal, I'll be out in no time!

So here's what happened: On June 8, 2009 | was contacted by a friend of
mine who said he was contacted by a friend of his named Paul/Paula Croft.
| 6m not going to rat out my friend by giving up his na
told me this Croft person needed guys to help him/her rob a bank. He said
Croft had all the equipment needed to rob the bank without getting caught.
Better yet, he said Croft said that we could keep all the money we got while
robbing the bank; all Croft wanted was a CD that was being stored in one of
the safe deposit boxes. My friend really vouched for this Croft person's
ability to plan and execute this bank robbery without a hitch. | agreed to
help.

I, my friend, Croft, and six other people met on June 12, 2009, at
Croft's house to discuss and plan the robbery. Croft said that he/she had
the equipment and personnel needed to breach the bank's security system. The
only thing Croft said he/she wouldn't provide was guns. Croft didn't care if
we brought guns, but if we chose to bring them we had to obtain them our-
selves. Croft said he/she was going to bring a gun. He/she then showed us a
submachine gun and said it was the gun he/she was going to use. | asked
Croft if | could see the gun and Croft said no. Croft was strangely very
protective of that gun, he/she wouldn't let me or anyone else touch it. |
decided that | was going to bring a gun to the bank. | had a submachine gun
of my own, nowhere near as nice as Croft's, but a reliable little piece.

Anyway, we then decided what roles we each would play. | was assigned
to stay in the lobby of the bank and keep watch. Croft and three others
would take the money and stuff from the basement of the bank. The four re-
mai ning people were to break into some computer | ab an
security system.

Croft lived in what might as well be called a mansion. | mean Croft
was loaded, like super rich. Given how fancy Croft's house was, | was curi-
ous as to why he/she, a rich person, would want to rob a bank. So | asked.
Croft said that there was someone who had a safe deposit box, box number 27,
at Excelsior Bank and inside that box was evidence, a CD, that could put him/
her in prison for a long, long time. Croft wanted that CD. At this point |
was curious as to what was on the CD so | asked. Croft said that he/she is a
Wall Street banker and that he/she had been having a little fun with his/her
client's money. Croft went on to say his/her boss, Mr. Cogan, got evidence
of Croft's Afund and has been threatening to turn him/
Department. Croft said that Cogan has Alzheimer's and would be dead by au-
tumn of this year, so Cogan himself wouldn't be a problem, but the evidence
would be. | think | also heard Croft say that the computer lab he wanted the
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hackers to use to hack into the bank was actually located in Cogan's mansion.

So anyway, we spent the next two weeks getting ready for the hit, for
the bank robbery. So, now here's the part you've been waiting for: the night
of the robbery. All five of us met at a parking garage four blocks east of
the Excelsior bank at 2:00 AM on June 28, 2009. We all went over to the bank
at about 2:30 AM. It was amazing. | mean Croft had really done his/her
homework on this thing: we just walked right in the bank, right through the
front door. Croft had keys and everything. The alarm, cameras, the entire
security system had already been disabled remotely.

Once we got inside, | began to patrol the lobby while the other four
went down to the basement. Amazingly, Croft had access to the vaults as well
as the safe deposit box room. Croft didn't have access to the individual
boxes though. Anyway, the plan was that | would keep watch on the first
floor, two guys would gather as much cash as they could from the vaults, and
Croft and the last guy would go to the safe deposit box room to break into
the safe deposit boxes and to dig a hole down to the sewer just in case a
speedy escape was needed (if something went wrong we had planned for one team
to escape out of sewer outlet #323 and the other out of #318) and to take at-
tention away from how we really entered the bank.

At about 2:50 AM | stopped patrolling because | had to go to the bath-
room. After | finished using the bathroom | resumed my patrol. 1 lit myself
up a cigarette and right in the middle of enjoying my cigarette | felt an in-
tense electric shock and lost consciousness. When | woke up, | was hand-
cuffed to a bench in the lobby of the Excelsior Bank. | saw a figure posted
up against a wall near a staircase leading to the basement. The person
looked like a cop so | shouted loud enough so my peeps down in the basement
could hear, iGet out of here! Get out of here,
ran down the stairs. | then heard the smoke grenades go off.

About 10 minutes later, the rest of the cops showed up, and | was ar-
rested. | promise you, Paul/Paula Croft was the mastermind and leader of
this bank robbery. Lock him/her up!

Den. Dark
Den. Dark

Subscribed and sworn to me on this, the 29 ™ day of June, 2009

Julius Briggs, Notary Public

NEW YORK V. CROFT 9
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Affidavit of Louis/Lois Redfield
Witness for the Prosecution

My name is Louis/Lois Redfield. | am 46 years old. | am an Investiga-
tive Technician for the New York City Crime Scene Investigation Office. |
received my BS in Physics in 1983 and my Master of Criminal Justice in 1985
from NYU. | received my Master of Forensic Science in 1987 from Columbia
University. | am married with three children, ages 7, 5, and 3.

On June 28, 2009 at 3:30 AM | was called out to process a bank robbery
crime scene at the Excelsior Bank. To complete this process, | took photo-
graphs of the bank and of the underlying sewer system, inventoried the stolen
property, searched for fingerprints, took several firearms into custody, took
FBI Agent Jordan Hunt's baton into custody, and had the bank's security sys-
tem analyzed. Here are my results:

| have submitted my photographs to the court. There was no damage to
any of the entrances to the bank. | located a hole in the floor of the safe
deposit box room, located in the basement of the bank, which led to the sewer
system beneath the bank. After doing some tests, | determined that the hole
in the floor was created by a combination of jack - hammering, an industrial
cutting laser, and some sort of small - scale controlled explosive. | deter-
mined that the hole had an approximate area of eight square feet and that it
was created by persons who were already inside the safe deposit box room.
What led my investigative team and me to this conclusion was the simple fact
that the debris from the drilling, cutting, and blast was directed downward,
indicating that the persons who made the hole were above rather than below
the surface which they were attempting to pierce.

My team and | took an inventory of the bank and then compared that with
the bank's documented inventory and found that $729,900.00 was unaccounted
for. From this, | concluded that the bank robbers got away with $729,900.00.
| also noticed that safe deposit box 27 had been broken into and left open.

Box 27 was completely empty. Box 27 belongs to Sebastian Cogan. According
to Sebastian Cogan, with whom | spoke on June 28, 2009 at approximately 4:00
PM, there was $100,000 in cash, valuable gemstones and precious metals, his
will, several property deeds, and a compact disc in that box. Out of the
hundreds of safe deposit boxes in the room, aside from Box 27 the only other
box that had been recently touched was box 709, which belonged to Paul/Paula
Croft. It is the opinion of my investigative team that Paul/Paula Croft led

the robbery of the Excelsior Bank in order to steal the contents of box 27,

and while in the safe deposit box room Croft checked his/her own box, but did
not remove anything from it.

| ascertained from FBI Agent Jordan Hunt, and suspect Dennis/Denise
Dark that the perpetrators of the bank robbery wore gloves. As a result of
this | did not expect to find any material fingerprints from the perpetrators
on any bank surfaces. However, | dusted for fingerprints anyway. | dusted
the entire safe deposit box room, the entirety of all the bank vault rooms,
the handles and knobs of all doors in the bank, the security panel in the en-
trance corridor of the bank, the railings of the staircases, and the benches
and counters of the bank lobby. As | expected, there were no fingerprints
relevant to this case recovered from any of the bank surfaces. | recovered
several prints from these surfaces, but all of these prints ended up matching
either Excelsior Bank employees or Excelsior Bank customers.

| took three firearms into custody. One was a pistol registered to
Agent Hunt. | analyzed this pistol and found that the pistol was loaded, and
was operable. | also found that that pistol had not been fired. Jordan
Hunt's fingerprints were recovered from the pistol. The other two were sub-
machine guns. One was a submachine gun, unregistered, which | analyzed and
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discovered to be loaded and operable. | also found that the weapon had not
been fired. | later learned that this submachine gun was in the possession

of Dennis/Denise Dark, whose fingerprints were recovered from the gun. The
third and final weapon was a submachine registered to Paul/Paula Croft. Af-
ter analyzing Croft's submachine gun, | discovered that the weapon was loaded
and operable. Furthermore, | found that the weapon had not been fired.
Paul/Paula Croft's fingerprints were on the submachine gun. | also discov-
ered that Paul/Paula Croft had reported that gun stolen on June 9, 2009.

| took Agent Jordan Hunt's extendable steel police baton into custody.
Agent Hunt told me that he/she had struck a suspect in the arm with the ba-
ton, breaking the suspect's arm. Given the possibility that some of the sus-
pect's DNA was left on the baton, | collected the baton and had it analyzed.

My investigative team did recover several extremely small drops of blood from

the baton and there was just enough to extract a usable DNA sample. The
clotting of the blood drops indicated that the blood drops were left the ba-

ton sometime between the hours of 8:00 PM Saturday June 27, 2009 and 4:00 AM
Sunday June 28, 2009. After analyzing the blood recovered from the baton, my
lab found that the DNA in the blood recovered from the baton was a 99.9%

match to the DNA sample we took from Paul/Paula Croft.

| also intended to examine suspect Paul/Paula Croft's arm. However, by
the time | came into contact with Paul/Paula Croft, Croft's arm was already
in a cast. | ascertained from Croft that Croft's injury resulted from a
boating accident and that Croft's personal doctor Kyle/Kyla Fisher put the
cast on his/her arm. | spoke with Kyle/Kyla Fisher who admitted to me that
Croft's injury could possibly be consistent with being struck with an extend-
able steel police baton. | do not believe Croft was being truthful with me
about the cause of his/her injury; | don't believe Croft's arm was broken in
a boating accident; rather, | believe Croft's arm was broken after being
struck with a steel baton by FBI Agent Jordan Hunt.

I had the bank's security system analyzed. | discovered that the
bank's security was hacked remotely. The hacker or hackers did a great job
of covering the tracks but eventually my technicians were able to trace the
breach. The breach was traced to several computers in a small computer lab
inside the home of Sebastian Cogan. Sebastian Cogan was questioned about
this and denied any involvement, asserting that he didn't know of anyone com-
ing into his house or breaking into his house to use his computer lab on or
around June 28, 2009.

About a week ago, | was tasked to take more photographs in response to
statements made by Cogan and Croft. | photographed Croft's home, Croft's
yacht, Cogan's home, and Cogan's computer lab. | have submitted these photos
to the court. I should say that wupon

| 6d been there before on the afternoon

ken window, which at that time Cogan believed was the result of teenage van-
dalism. It is my opinion that the broken window was either used as a point
of entry by Croftdés hacker s, or was i

a

rr
of

Croftds hackerds so that Croftds hackers

gain entry to Cogands mansi on.
These are the results of my investigation. In my opinion, Croft is
guilty of the robbery of the Excelsior Bank that occurred on June 28, 2009.

Vi
Ju

ntended

ng
ne

t o

coul d

Lo. Redfield

Lo. Redfield

Subscribed and sworn to me on this, the 29

Julius Briggs, Notary Public

" day of June, 2009
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Affidavit of Paul/Paula Croft
Witness for the Defense

My name is Paul/Paula Croft. | am 42 years old. | am an executive
vice - president at Cogan & Rusk, a leading Wall Street investment firm. |re-

ceived my Bachelorbés degree in Engineering from Stanfo
from Harvard Business School in 1992. | am married with two children, ages
10 and 7.

| am completely 100% innocent of this ridiculous charge. | can't be-
lieve I'm seriously being charged with robbing a bank! | am a Wall Street
banker with degrees from Stanford and Harvard. | make over $600,000 a year.
Why on earth would | want or need to rob a bank? Anyway, | was somewhere
else when the bank robbery occurred. Both my good friend, who is a preacher,
and my doctor can verify that.

Let me start from the beginning. The weekend of June 27 and June 28,
2009 was pretty much just like any other normal weekend for me, aside from my
accident. | woke up at 7:00 AM on Saturday. | showered, got dressed, had
breakfast, then went off to my masseuse at the spa from 9:00 AM to 12:00 PM,
like | do every Saturday morning. Working on Wall Street can get pretty
stressful, so every Saturday morning | go to the spa to get several types of
massages, relax in the sauna, etc. After | left the spa, I got lunch. I then
took my kids to the zoo from 2:00 PM to 5:00 PM. We came home for dinner.

| changed clothes and then left for my self - defense class that | attend
every Saturday night from 7:00 PM to 9:00 PM. The instructor's an FBI Agent
named Jordan Hunt. During that class session Jordan was teaching us how to
work with non - lethal weapons. | tell you that because Jordan chose me to
spar with to demonstrate to the class several offensive and defensive maneu-
vers against stick weapons like pipes, bats, police batons, etc. At about
8:30 PM we took a break. During the break | was toying with a steel extend-
able police baton when | accidentally retracted the baton and while the baton
was retracting, it pinched my finger. It started to bleed a little so | put
on a Band - Aid and continued with the class.

After the class ended, | went home and changed. | watched TV until it
was time to hang out with my friend Eric/Erica Bourne. Eric/Erica Bourne is
a good friend who | met a long time ago when | was at Harvard. When | was at
the business school, Eric / Erica was at the divinity school. About a month
ago, Eric/Erica and | had planned a late night fishing trip for the night of
June 27, 2009. Late night fishing is the best fishing there is. The fish
are much more lively and much less cautious late at night. | picked Eric/

Erica up at about 10:30 PM and we drove out to the docks. We got into my
yacht and sailed out to our favorite fishing spot, arriving there at about

11:30 PM. We caught lots of fish, but of course after we catch them we throw
them back in the water. At about 1:30 AM (June 28, 2009), we finished up.

As we got ready to sail back to shore, something got stuck in one of
the sail rods. As | went to fix the sail, the rod suddenly popped loose and
swung around striking me right in the arm! My arm broke. | heard it, and |
feltit. 1 was in so much pain. Thank goodness Eric/Erica was there. Eric/
Erica wrapped my arm and drove the boat back to shore. | called my doctor,
Kyle/Kyla Fisher, and told Kyle/Kyla what had happened and to meet us at his/
her private clinic. We got to shore at about 2:00 AM. Eric/Erica drove me
to Kyle's/Kyla's clinic. We arrived at the clinic at about 2:30 AM. Kyle/

Kyla was there waiting for us. Kyle/Kyla, Eric/Erica, and | were at the
clinic from 2:30 AM until 4:30 AM. During that time Kyle/Kyla took X - rays,
set my arm, put my arm in a cast, and filled out paper work.

| did not commit a robbery, that night or any other night for that mat-
ter. | do not know anyone by the name of Dennis/Denise Dark.

12NEW YORK V. CROFT
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As for what Jordan Hunt is saying, | never got the feeling that Jordan
liked me very much. | always thought Jordan was jealous of my wealth and
success. In class, Jordan would often take cheap shots at me, both verbally
and physically. | think Jordan is saying what he/she about me is out of an-
tipathy toward me as well as for revenge. As | said earlier, during June
27th's class, Jordan chose me to spar with. What | didn't say earlier is
that while sparring with Jordan | was winning. Jordan was very angry and em-
barrassed by the fact that | was beating him/her in his/her own class.

As for what Sebastian Cogan has to say about me, Sebastian Cogan is,
unfortunately a feeble, senile, old man stricken with
me wrong, Cogan was once one of my most beloved mentor
past his prime. In his prime, Cogan was a wise and witty, savvy and shrewd
businessman. He used to be the best there was. But his time has passed, and
Cogan doesn't want to accept that.

Cogan is angry with me because | led the campaign to vote Cogan off of
the company's executive board in early 2009. Though it hurt me to my heart
to do that to Cogan, it had to be done. Cogan has Alzheimer's, and he was
completely losing it. His antics were starting to cost the company lots of
money. | have a duty to protect the company and our investors' and clients'
money. | have never done anything immoral, unethical, or illegal with my or
my client's money. Cogan is delusional, paranoid, or lying. | don't know
anything about a CD implicating me 0 there's nothing to implicate me. If you
ask me, I'd say either there never was a CD, and if there was, then Cogan
fabricated and falsified it as evidence to take me out of play. It's well
known that Cogan has an expensive computer lab in his mansion that he uses
for only God knows what. If there was a CD implicating me, that's probably
where Cogan himself created it.

As for the gun the authorities found at the bank, yes, | admit that is
my gun, and I'm sure if you check you'll probably find my fingerprints on it.

But that gun was stolen from me back on June 9, 2009. | even filed a police
report. I'd like you to find the people who robbed that bank more than any-
body because when you find the people who robbed that bank, you'll find the
people who stole my gun.

As for my safe deposit box, | don't know why the robbers didn't take
anything from it. | thank God that they didn't though. | have things in that
box of great monetary and sentimental value including jewelry that's been in
my family for over a century.

I am innocent. | had neither the means, nor the motive, nor the oppor-
tunity to commit this crime. | was somewhere else.

Pau. Croft
Pau. Croft

Subscribed and sworn to me on this, the 29 ™ day of June, 2009

Julius Briggs, Notary Public
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Affidavit of Eric/Erica Bourne
Witness for the Defense

My name is Eric/Erica Bourne. | am 42 years old. | am a preacher at
the Church of the Heavenly Angels in New York City. | am married with one 6 -
year -ol d chil d. I received my Bachelorbés degree in Reli
Notre Dame in 1988 and graduated from the Harvard Divinity School in 1992.
During a Memorial Day barbecue cookout hosted by my friend Paul/Paula
Croft on May 25, 2009, Paul/Paula and | decided to plan a late night fishing
trip for the weekend of June 27, 2009. Paul/Paula and | are both passionate
anglers and any good angler knows that the best fishing is done either in the
late night or early morning.
Usually on Saturdays, | spend the night at the church so that | can
have quiet time to make any last minute changes to my sermon before | present
it on Sunday. | put my child to bed around 9 PM on Saturdays and then head
out to the church. | usually get to the church around 9:45 PM, punch in the
security code (the church is protected by Brink's), get to work on finalizing
my sermon, and then go to sleep on the futon in my office. However this Sat-
urday was different. Due to the fishing trip, | stayed at home that night
because the plan was for Paul / Paula to pick me up at 10:30 PM.
Paul/Paula picked me up at about 10:30 PM on Saturday June 27, 2009.
We then drove out to the docks. From there we boarded
and sailed out to our favorite fishing spot. We arrived at the fishing spot
at about 11:30 PM, and, after a few hours of good fishing, we called it a
night at around 1:30 AM. As we got ready to sail back to shore, one of the
sail posts snapped, swung around, and struck Paul/Paula right in the arm. |
immediately came to Paul/Paula’s aid. | could tell that Paul/Paula’'s arm was
broken, so | wrapped it as best | could and then took control of the boat and
drove it back to shore. While | was driving the boat back to shore, | heard
Paul/Paula call his/her doctor, Dr. Kyle/Kyla Fisher, to set up an immediate
appointment at Fisher's clinic. Paul/Paula and | arrived at the shore at
about 2:00 AM. Paul/Paula and I arrived at the clinic around 2:30 AM.
Paul/Paula, Kyle/Kyla, and myself were at the clinic until about 4:30
AM. | drove Paul/Paula home and stayed at Paul's/Paula’s house that night.
| left Paul's/Paula’s house to get ready for church at about 8:30 AM. | as-
sure you, between the hours of 10:30 PM Saturday June 27, 2009 and 8:30 AM
Sunday June 28, 2009 Paul/Paula was in my presence. Paul/Paula was nowhere
near that bank during the time it was robbed.
Paul/Paula would never rob a bank. Paul/Paula is one of the most vir-
tuous, principled people | know. Paul/Paula is especially generous with
money, making many extremely generous donations to the church. In fact,
Paul/Paula just made a pretty substantial donation to the church today (June
29, 2009). The church has been in dire need of repairs and thanks to Paul/
Paula we can finally get that work started.
Paul/Paula is one of the best friends I've ever known. There aren't
many people that | respect more than | respect my friend Paul/Paula. | say
to you, as a child of God, as a preacher, that Paul/Paula is innocent of this
ridiculous charge of robbery.

E. Bourne
E. Bourne

Subscribed and sworn to me on this, the 29 " day of June, 2009

Julius Briggs, Notary Public
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Affidavit of Dr. Kyle/Kyla Fisher
Witness for the Defense

My name is Dr. Kyle / Kyla Fisher. | am 41 years old. | am married
with two children, ages 8 and 3. | am a family physician in private prac-

tice. I received my Bachelorbés degree in Biochemistry

ics in 1989 from the University of Pennsylvania. | received my medical de-
gree from the University of Rochester in 1996.
On Sunday, June 28, 2009, | received a call from Paul/Paula Croft at
about 1:45 AM. Paul/Paula is a good friend and one of my favorite patients.
I have been Paul's/Paula's doctor, as wel/ as his/ her
doctor since 2000. When Paul/Paula called me at 1:45 AM, Paul/Paula told me
that he/she had been in a boating accident, that he/she believed his/her arm
was broken, and that he/she wanted me to meet him/her at my clinic immedi-
ately. |told Paul/Paula okay.
| was in bed when Paul/Paula called, so | got up and dressed and left
the house at about 2:05 AM. | arrived at my clinic at about 2:25 AM, typed
my password in the safety panel (Brink's monitors the clinic for security),
and began to make preparations to examine Paul/Paula's arm. Before | made
the preparations though, | made a quick call to Brink's to tell them that the
time on the safety panel was off by about an hour. Earlier in the week my
spouse told me that the Brink's panel at his/her office was doing the same
thing with the time, so | figured it was probably a system - wide error and
that it would be best to give Brink's a call. Anyway, Paul / Paula and
Eric / Erica arrived at the clinic at about 2:30 AM.
After speaking with Paul/Paula, examining Paul's/Paula’s arm, and tak-
ing some X - rays, | found that the radius and ulna of Paul's/Paula’s right arm
were broken: in other words Paul/Paula's forearm was completely broken.
While | admit Paul's/Paul's injury could be consistent with being
struck with a steel police baton as the authorities allege, | know Paul is
innocent because at the time the authorities say the injury was inflicted,
around 3:00 AM, Paul was with me at my clinic getting his/her arm X - rayed.
Paul / Paula was at my clinic from 2:30 AM until 4:30 AM. There's no way
Paul/Paula could have committed that robbery.
Paul/Paula is a wonderful person. When my clinic ran into a little fi-
nancial crisis, Paul/Paula donated some money so that my clinic could stay in
business. Paul/Paula helped my business get back on its feet, and for that
I'll be forever grateful.
The fact of the matter is that Paul Paula was with me at my clinic at
the time the robbery occurred and | have the paperwork to prove it. Paul/
Paula is innocent. The District Attorney is just on a witch - hunt for people
in the financial industry in response to the recent economic crisis.

Kyl. Fisher, M.D.
Kyl. Fisher, M.D.

Subscribed and sworn to me on this, the 29 " day of June, 2009

Julius Briggs, Notary Public
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Court Exhibit A
ANERFO Firear ms Cmaohpna gup registefed to Paul/Paula Croft

(Actual weapon will be available for use at trial: for the purposes of this

trial NERF stands for North Eastern Rifle & Firearms Company and this weapon

shall be treated as a real weapon capable of meeting the statutory require-

ments to be deemed a Adangerous weapono)

(weapon disassembles)

-
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Court Exhibit B
Array of photos of Excelsior Bank

Photo B1: Exterior of Excelsior Bank
Photo Time: 06/28/2009, 0713 Hrs.
Photographer: Inv. L. Redfield

Photo B2: Interior of Excelsior Bank
Photo Time: 6/28/2009, 0645 Hrs.
Photographer: Inv. L. Redfield

Photo B3: Interior Stair of Excelsior Bank
Photo Time: 06/28/2009, 0624 Hrs.
Photographer: Inv. L. Redfield

Photo B5: Safe Deposit Room, Exc
Photo Time: 06/28/2009, 0538 Hrs.
Photographer: Inv. L. Redfield

Photo B4: Main Vault of Excelsior Bank
Photo Time: 6/28/2009, 0545 Hrs.
Photographer: Inv. L. Redfield

Py
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elsior Bank Photo B6: Hole in Floor, Safe Deposit Room

Photo Time: 6/28/2009, 0532 Hrs.
Photographer: Inv. L. Redfield
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Court Exhibit C
Array of photos of sewer system beneath Excelsior Bank

“d

Photo C1: Sewer Tunnel Beneath Hole Photo C2: Sewer Chamber Room

Photo Time: 06/28/2009, 0731 Hrs. Photo Time: 6/28/2009, 0748 Hrs.
Photographer: Inv. L. Redfield Photographer: Inv. L. Redfield

~

Photo C3E 156 Sewer Pit Photo T4u Sewee QOutlet #318

Photo Time: 06/28/2009, 0811 Hrs. Photo Time: 6/28/2009, 0922 Hrs.
Photographer: Inv. L. Redfield Photographer: Inv. L. Redfield

Photo C5: Sewer Outlet #323 Photo C6: Tunnel Entrances, Sewer Chamber Room
Photo Time: 06/28/2009, 0947 Hrs. Photo Time: 6/28/2009, 0803 Hrs.

Photographer: Inv. L. Redfield Photographer: Inv. L. Redfield
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